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DECISION

DELMAR NIGHTINGALE
1224 23RD AVE
GALVA, KS 67443-8873

AMC405019, AMC405020, AMC426089, AMC450147, AMC450148, AMC458203 -
AMC458206, AMC459219, AMC459220
CW 1, CW 2, AU DIGGER, RAINBOWS END NORTH, RAINBOWS END SOUTH, AU

DIGGER #2, AU DIGGER #3, AU DIGGER #4, AU DIGGER #5, AU DIGGER 6, AU
DIGGER 7

Maintenance Fee Waiver Certifications Denied
Mining Claims Declared Forfeited

The Maintenance Fee Waiver Certifications (small miner waivers) filed for the 2021 assessment
year, for the mining claims listed above, are denied. Because the small miner waivers are denied

and because the required maintenance fee payments due on or before September 1, 2020, were
not paid, these claims are declared forfeited.

The Bureau of Land Management’s (BLM) regulations at 43 CFR 3830.21, and 3834.11(2)(2)
state that by September 1 of each year, holders of mining claims must pay an annual
maintenance fee of $165 per claim per 20 acres or portion thereof. In lieu of paying the required

maintenance fee, claimants may submit a valid small miner waiver, in accordance with 43 CFR
3835.1,3835.10, and 3835.11. '



In accordance with 43 CFR 3835.1(b), to qualify for a small miner waiver, you and all related
parties must hold no more than a total of 10 mining claims or sites nationwide. As defined at
43 CFR 3830.5, “related party means: a) the spouse and dependent children of the claimant as
defined in section 152 of the Internal Revenue Code of 1986 [26 U.S.C. section 152]; or, b) A
person who controls, is controlled by, or is under common control with the claimant.” “Control
means actual control, legal control, or the power to exercise control, through or by common

directors, officers, stockholders, a voting trust, or a holding company or Investment Company, or
any other means.”

Small miner waivers were filed for the eleven mining claims listed above. The BLM has
reviewed the case files for each of the mining claims listed above to verify that the owners
qualify for a small miner waiver. The BLM has made the following findings:

1. The waivers submitted on the above claims are all signed by Delmar Ni ghtingale, either
as owner, member, or managing member.

2. Ownership of the mining claims is as follows:

AMC NUMBER | CLAIM NAME B and N Mining Delmar Nightingale
LLC

AMC405019 | CW 1 X
AMC405020 | CW 2 | X
AMC426089 AU DIGGER 1.

AMC450147 RAINBOW’S END NORTH | X

AMC450148 RAINBOW’S END SOUTH | X

AMC458203 AU DIGGER 2 X

AMC458204 AU DIGGER 3 X

AMC458205 | AU DIGGER 4 X

AMC458206 | AU DIGGER 5 X

AMC459219 | AUDIGGER 6 X

AMC439220 | AU DIGGER 7 X

3. Additionally, B and N Mining LLC owns 18 mining claims in Nevada, numbers

NMC1192221, NMC1192222, NMC1198305 - NMC1198320. The 2021 maintenance
fees were paid on the Nevada mining claims.

In accordance with 43 C.F.R. 3835.92(d), because you or a co-claimant own more than 10
mining claims or sites and submitted a small miner waiver request and failed to pay the required
maintenance fee on or before the due date for the 2021 assessment year, the mining claims listed
above are declared forfeited and void as of September 1, 2020. Additionally you and the co-
claimants may be subject to criminal penalties under 18 U.S.C. 1001.




Reclamation Requirements

This decision does not relieve you of the liability for reclamation of all areas disturbed by your
activities on lands covered by the subject mining claim(s) and’or site(s). After you complete the
reclamation, you must notify the authorized officer of the appropriate surface managing agency
so that the authorized officer may conduct a final site inspection and determine whether you may
be released from liability. If you fail to reclaim the land to the satisfaction of the authorized

officer, the surface management agency may cite you for noncompliance under its surface
management regulations.

For land administered by the BLM, if you fail to reclaim the land to the satisfaction of the
authorized officer as required in 43 CFR Subpart 3809, the BLM will issue an order of
noncompliance under 43 CFR 3809.601(a). If you fail to comply with the noncompliance

order, the BLM may take further action under 43 CFR 3809.604. Failure to conduct reclamation

is a prohibited act that may subject you to criminal penalties. (See 43 CFR 3809.605(h) and
43 CFR 3809.700)

Appeal Procedures

This decision may be appealed to the Interior Board of Land Appeals (IBLA), Office of the
Secretary, in accordance with the regulations contained in 43 CFR Part 4, and the enclosed Form
1842-1. If an appeal is taken, your notice of appeal must be filed in this office (at the above

address) within 30 days from receipt of this decision. The appellant has the burden of showing
that the decision appealed from is in error.

If you wish to file a petition pursuant to regulation 43 CFR 4.21 (38 FR 4939, January 19, 1993)
for a stay of the effectiveness of this decision during the time that your appeal is being reviewed
by the Board, the petition for a stay must accompany your notice of appeal. A petition for a stay
is required to show sufficient justification based on the standards listed below. Copies of the
notice of appeal and petition for a stay must also be submitted to each party named in this
decision and to the IBLA and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the

same time the original documents are filed with this office. If you request a stay, you have the
burden of proof to demonstrate that a stay should be granted.

Standards for Obtaining a Stav

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal shall show sufficient justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or denied,
(2) The likelihood of the appellant's success on the merits,

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and
(4) Whether the public interest favors granting the stay.



Please include your AMC serial number(s) on all correspondence. If additional information is
required, please contact RéAnn Myers at 602-417-9413.

{,La;'. Deerlestr?

Amy F. DePestel -
Supervisory Land Law Examiner
Lands, Minerals and Energy Division

Enclosures
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DECISION

B AND N MINING LLC
620 BALDWIN ST
GALVA, KS 67443-8714

AMC405019, AMC405020, AMC426089, AMC450147, AMC450148, AMC458203 -
AMC458206, AMC459219, AMC459220
CW I, CW 2, AU DIGGER, RAINBOWS END NORTH, RAINBOWS END SOUTH,

AU DIGGER #2, AU DIGGER #3, AU DIGGER #4, AU DIGGER #5, AU DIGGER 6,
AU DIGGER 7

Maintenance Fee Waiver Certifications Denied
Mining Claims Declared Forfeited

The Maintenance Fee Waiver Certifications (small miner waivers) filed for the 2021 assessment
year, for the mining claims listed above, are denied. Because the small miner waivers are denied

and because the required maintenance fee payments due on or before September 1, 2020, were
not paid, these claims are declared forfeited.

The Bureau of Land Management’s (BLM) regulations at 43 CFR 3830.21, and 3834.11(a)(2)
state that by September 1 of each year, holders of mining claims must pay an annual
maintenance fee of $165 per claim per 20 acres or portion thereof. In lieu of paying the required

maintenance fee, claimants may submit a valid small miner waiver, in accordance with 43 CFR.
3835.1, 3835.10, and 3835.11.
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In accordance with 43 CFR 3835.1(b), to qualify for a small miner waiver, you and all related
parties must hold no more than a total of 10 mining claims or sites nationwide. As defined at
43 CFR 3830.5, “related party means: a) the spouse and dependent children of the claimant as
defined in section 152 of the Internal Revenue Code of 1986 [26 U.S.C. section 152]; or, b) A
person who controls, is controlled by, or is under common control with the claimant.” “Control
means actual control, legal control, or the power to exercise control, through or by common

directors, officers, stockholders, a voting trust, or a holding company or Investment Company, or
any other means.”

Small miner waivers were filed for the eleven mining claims listed above. The BLM has
reviewed the case files for each of the mining claims listed above to verify that the owners
qualify for a small miner waiver. The BLM has made the following findings:

1. The waivers submitted on the above claims are all signed by Delmar Nightingale, either
as owner, member, or managing member.

2. Ownership of the mining claims is as follows:
AMC NUMBER | CLAIM NAME B and N Mining Delmar Nightingale
LLC
AMC405019 Cwl X
AMC4035020 CwW2 X
AMC426089 AU DIGGER X
AMC450147 RAINBOW’S END NORTH | X
AMC450148 RAINBOW’S END SQUTH | X
AMC458203 AU DIGGER 2 X
AMC458204 AU DIGGER 3 X
AMC458203 AU DIGGER 4 X
AMC458206 AU DIGGER 5 X
AMC459219 AU DIGGER 6 X
AMC459220 AU DIGGER 7 X

3. Additionally, B and N Mining LLC owns 18 mining claims in Nevada, numbers

NMC1192221, NMC1192222, NMC1198305 —- NMC1198320. The 2021 maintenance
fees were paid on the Nevada mining claims.

In accordance with 43 C.F.R. 3835.92(d), because you or a co-claimant own more than 10
mining claims or sites and submitted a small miner waiver request and failed to pay the required
maintenance fee on or before the due date for the 2021 assessment year, the mining claims listed
above are declared forfeited and void as of September 1, 2020. Additionally you and the co-
claimants may be subject to criminal penalties under 18 U.S.C. 1001.



Reclamation Requirements

This decision does not relieve you of the liability for reclamation of all areas disturbed by your
activities on lands covered by the subject mining claim(s) and/or site(s). After you complete the
reclamation, you must notify the authorized officer of the appropriate surface managing agency
so that the authorized officer may conduct a final site inspection and determine whether you may
be released from liability. If you fail to reclaim the land to the satisfaction of the authorized

officer, the surface management agency may cite you for noncompliance under its surface
management regulations.

For land administered by the BLM, if you fail to reclaim the land to the satisfaction of the
authorized officer as required in 43 CFR Subpart 3809, the BLM will issue an order of
noncompliance under 43 CFR 3809.601(a). If you fail to comply with the noncompliance

order, the BLM may take further action under 43 CFR 3809.604. Failure to conduct reclamation

is a prohibited act that may subject you to criminal penalties. (See 43 CFR 3809.605(h) and
43 CFR 3809.700)

Appeal Procedures

This decision may be appealed to the Interior Board of Land Appeals (IBLA), Office of the
Secretary, in accordance with the regulations contained in 43 CFR Part 4, and the enclosed Form
1842-1. If an appeal is taken, your notice of appeal must be filed in this office (at the above

address) within 30 days from receipt of this decision. The appellant has the burden of showing
that the decision appealed from is in error.

If you wish to file a petition pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19, 1993)
for a stay of the effectiveness of this decision during the time that your appeal is being reviewed
by the Board, the petition for a stay must accompany your notice of appeal. A petition for a stay
is required to show sufficient justification based on the standards listed below, Copies of the
notice of appeal and petition for a stay must also be submitted to each party named in this
decision and to the IBLA and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the

same time the original documents are filed with this office. If you request a stay, you have the
burden of proof to demonstrate that a stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal shall show sufficient justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or denied,

(2) The likelihood of the appellant’s success on the merits,

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and
{(4) Whether the public interest favors granting the stay. ‘



Please include your AMC serial number(s) on all correspondence. If additional information is
required, please contact RéAnn Myers at 602-417-9413.

D"qu' Deeestrt

Amy F. DePestel
Supervisory Land Law Examiner
Lands, Minerals and Energy Division

Enclosures
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‘ POSTAL SERVICE.

Date Produced: 10/12/2020

ConnectSuite Inc.:

The following is the delivery information for Certified Mail™/RRE item number 9214 8901 9403 8321
8512 08. Our records indicate that this item was delivered on 10/05/2020 at 02:43 p.m. in MCPHERSON,
KS 67460. The scanned image of the recipient information is provided below.

Signature of Recipient :
(Authorized Agent) f
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Address of Recipient :

Thank you for selecting the Postal Service for your mailing needs. If you require additional assistance,
please contact your local post office or Postal Service representative.

Sincerely,
United States Postal Service

The customer reference number shown below is not validated or endorsed by the United States Postal
Service. It is solely for customer use.

Customer Reference Number: C2295416.13061763









UNITED STATES

Form 3830-2 DEPARTMENT OF THE INTERIOR | .
(apii 2020) BUREAU OF LAND MANAGEMENT Ly FORM APPROVED £ 263
MAINTENANCE FEE WAIVER CERTIFICATION H OMB NO. 1004-0114 N
Expires: April30,203 4S9 2.
SEE INSTRUCTIONS ON PAGE 2
1. TMssm}lmhumhﬁkﬁbdﬁ?{pemywbeginnhng@mbn!, 2070 and ending on September 1, 2.0 2.
2. The!mdmsignedmdaﬁmlatedparﬁesowned&nerfewminingda’mm,mhwmmwmmmfmmmﬂmU!ﬁwdm

of America on September 1, 20 20
3. The undersigned have performed the assessment

6. mmﬁwm&mmﬁgm

dommmwiﬂ:ﬂaeBLMmaymsﬂtinahecfnptnSZSﬂ,OﬂD,am
7. Iheminhgclaﬁns,mﬂiutmmelsit&fmwhhhﬂﬁswai\uﬁmm

paymufﬁ:emainmwcfewis:equestedam:

CLAIM OR SITE NAME

BLM RECORDATION SERIAL NUMBER

L AuDiGeere 2 | e 458 753
2 Ao Diecer 3 Amc 458 2o
3 AL Dleesrd A 458 205
4 Ao Dieccsr 5 ANC 458 206
5 Ao Diceer b AiMe 459 Z19
s Au Diwcerr T AN 454 220
7 -

8. l -

9,

10.

The owner(s) (claimants) of the above mining claims and sites are:

R aod W Minwss G, lLC

{Owner’s Name - Please Print}

elo Baldw,n 5T
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R R
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T T e e e e e e s e cCc r e oo~ - - -

(City)

(Continned on page 3)
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